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Bill Type and Number: Ordinance 2018-193 
Introducer/Sponsor(s): Introduced by the Council President at the request of the Mayor
Date of Introduction: March 27, 2018
Committee(s) of Reference: NCSPHS, F, R
Date of Analysis: March 27, 2018
Type of Action: Conveyance of artwork for auction, designation of oversight agency
Bill Summary: This bill authorizes the re-conveyance of the Joan Mitchell Artwork and terminates the City’s secured interests under the Security Agreement, declares the artwork to be surplus, authorizes the City to dispose of the Joan Mitchell Artwork at an art auction, establishes an auction reserve price, waives conflicting surplus and disposition provisions in Chapter 122 (Public Property), Part 8 (Tangible Personal Property), authorizes the execution of documents and the use of art auction proceeds,  amends Chapter 111 (Special Revenue and Trust Accounts), Part 1 (Parks, Recreation, Culture and Entertainment), Section 111.160 (Art in Public Places Trust Fund), Ordinance Code, and invokes the exemption to Section 126.107(g) (Exemptions), Part 1 (General Regulations), Chapter 126 (Procurement Code), Ordinance Code. MOCAJax, in consultation with the Mayor’s Office, will oversee and manage the sale of the Joan Mitchell Artwork and the authorized agreements. A one cycle emergency passage is requested. 
Background Information: This legislation pertains to artwork (Iva) by the artist Joan Mitchell, which was initially acquired by the City in 1997 from the Prudential Insurance Company with no restrictions, then was displayed in the Times-Union Center for the Arts and then subsequently re-conveyed to MOCAJax. In 2006, the City conveyed the artwork to the Museum of Contemporary Art Jacksonville pursuant to the Quit-Claim Bill of Sale with Possibility of Reverter. The City’s reverter option in the Bill of Sale was secured by a Security Agreement, which agreement granted the City a security interest in the artwork. In 2008, the University of North Florida Board of Trustees became the sole member of MOCAJax and now wishes to re-convey the Joan Mitchell Artwork to the City via a Quit-Claim Bill of Sale. The Auction estimate is $3-5 million and will be a highlight of the Post-War and Contemporary Day Sale auction scheduled to be held by Christie’s in New York City in May of 2018. The lowest acceptable reserve price for the Joan Mitchell Artwork will be ten percent (10%) below $3,000,000, any price below the reserve price must be approved by Council.
The Mayor is authorized to execute and/or deliver the following documents: (1) Quit-Claim Bill of Sale executed by MOCA and accepted by the City; (2) Termination of Security Agreement between the City and MOCAJax; (3) Incoming Borrower Agreement between the City and MOCAJax; (4) Auction Sale Agreement between the City and Christie’s; (5) MOCAJax Agreement between the City and MOCAJax. The Mayor is authorized to authorized to procure services from Christie’s to assist with the marketing and sale of the Joan Mitchell Artwork exempted from competitive solicitation because the services to be provided by Christie’s under the Auction Sale Agreement are being approved via authorizing legislation pursuant to this ordinance.

The City will: accept the re-conveyance of the Joan Mitchell Artwork from MOCAJax and declare the Joan Mitchell Artwork surplus to the City’s needs; sell the Joan Mitchell Artwork at the highly anticipated New York City art auction in May of 2018, at no cost to the City; use fifty percent (50%) of the auction sales proceeds to make a one-time gift to MOCAJax for the establishment of an endowment fund to be deposited into the University of North Florida Foundation for MOCAJax to acquire, manage and maintain MOCAJax’s art collection. The other fifty percent (50%) of the auction sales proceeds will be deposited in a separate activity under the Art in Public Places Trust Fund, of which only the annual interest earnings shall be used to maintain the City’s public art.

The one cycle emergency passage is requested so the City to participate in the May auction, Christie’s desires to begin marketing the Joan Mitchell Artwork by the week of April 9, 2018.
Policy Impact Area: MOCAJax and the Art in Public Places Trust Fund
Fiscal Impact: No direct cost to the City, any future expenditure from the Art in Public Places Trust Fund will be made from annual interest earnings, not from the principal amount.
Analyst: Hampsey
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